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REMARKS/ARGUMENT 

Request for Personal Interview: 

i 

Attached hereto is a Form PTOL-413A coiifirming the personil interview between the 

I 

Examiner and Applicants' representative on April 15> 2004 at 2:15 PM. ! 

Regarding the Claims in General: 

Claims 1-66 are now pending. Claims 1-7, 14-33, 37-39, 43-46, 50^52, 56-59, and 61 are 
withdrawn from consideration as drawn to non-elected species. As it is applicant's position that 
generic claims are allowable, it is respectfully requested that the withdrawn claims be exaroixied and 
allowed. 

Claims 8, 34, 35 and 48 have been amended to improve the forin thereof by eliminating 
redundant recitations and clarifying potentially ambiguous recitations, etc; Withdrawn claim 33 has 
also been similarly amended. These claims have not been narrowed by the amendments, and remain 
generic. 

Also, new claims 62-66 have been added to provide applicant with additional protection to 
which he appears to be entitled in light of the known prior art. Claims 62 and 63 are directed to the 
elected species. Claims 64-66 are generic. 

Regarding The Allowable Subject Matter 

Applicants note with appreciation the indication that claims 1 1 arid 12 would be allowed if 
rewritten in mdependent form incorporating the limitations of their respective parent claims. 
Because tliese claims are all indirectly dependent on claim 8 which are beheved to be allowable as 
amended, claims 1 1 and 12 have been retained in dependent form pending the Examiner's further 
consideration. 

Regarding the Prior Art Rejections: 

Independent claim 8 has been rejected as unpatentable over Walrath et al, U.S. Patent 

6,109,293 (Wakath) in view of Tyler U.S. Patent 4,840.312 (Tyler), the Examiner says that it 

j 
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would have been obvious to one skilled in the art to have modified Walralli by putting a removable 
nozzle as taught by Tyler on Walrath's outlet 30 to use Walrath*s device inl a sprinkler system. With 
all due respect, the logic supporting this rejection is strained at best. 

For one thing, claim 8 is directed to a sprinkler assembly, not a de\|ice for '\Lse in a sprinkler 
system" as asserted by the Examiner. The device disclosed by Walraih is not a sprinkler or a 
sprinkler assembly, but a valve, and even though the patent suggests usei of the subject valve in a 
sprinkling system (see coL 2, lines 53-65), it is clearly for the purpose cf controlling the flow of 
water through the system piping, and not as, or in a sprinkler per se. Indeed, the only description 

i 

of outlet 30 is at coL 9, lines 64-66, which refers to **typical hose connectioiis, hose bibs, and so forth 
as would be commonly known to those in the industry." There is nothing ^ywhere in the reference 
which suggests putting a nozzle on outlet 30, or using the device itself ^5 a sprinkler. 

Nor does Tyler remedy the deficiencies in Wahrafh. There is nothing in Tyler which would 
motivate one skilled in the ait to put a nozzle on the outlet of Wahrath's^ valve. Tyler's sprinkler 
doesn't even have a flow control valve, and nothing in Tyler suggests any reason for there to be one. 
Claim 8 is accordingly patentable over the combined teachings of Wabrath and Tyler. 

Claims 9 and 13 are dependent on claim 8 and are patentable for flie reasons stated above. 
In addition, claim 9 specifies that: 

the sleeve valve is rotaiable at least between a fully opened position 
in which the flow opening is aligned with the flow path to allow 
unobstructed flow through the nozzle housing. . . 

This is not the case in Walrath. When the valve is open, sloping portions 36 and 40 definitely 
obstruct flow path 12. If fact, Walrath's valve depends for its operation pn such an obstruction. 

Similarly, claim 13 specifies that the sleeve valve is conically shaped. It would not be 
obvious to make Walrath's valve conical. Indeed, since the operation! of a venturi-type valve 
depends on the convergence and subsequent divergence of the flow path,: making Walrath's valve 
conical would render it inopemtive. This alone negates a finding of obviousness. In re Gordon. 733 
F,2d 900, 221 USPQ 1125 (Fed. Cif. 1984). See, also, M.P.E.F. (8^ Ifid.. Rev. 1, Feb. 2003) 
§2143.01. 
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Claim 10 is dependent on claim 9, and is patentable for the reasons stated above. Lemkin 
(U.S. Patent 4,53 8,762) docs not remedy the deficiencies in the combincdltcachings of Wakath and 
Tyler. Moreover, claim 1 0 calls for an indicator for the open and closed condition of the valve. As 
the Examiner recognizes, Lemkin's indicator is for selecting spray patteips. It has no relationship 
to the open or closed condition of a valve. 

Claim 34 stands rejected as unpatentable over Hmby U.S. Patent 31323,725 (Hruby) in view 
of Cochran U.S. Patent 4,68 1,260 (Cochran). From his listing of the elenjents of Hruby (stationary 
housing assembly 91, no22le housing assembly 103. 93, etc.) in Section 5 of the Office Action, it 
is clear that the Examiner is relying on the embodiment shown in Figs. 8-10.. 

Claim 34 is directed to the combination of a sprinkler with a statioinary housing, a rotatably 
driven head, and a shut off valve rotatably operable around a longitudir^l axis. Hruby does show 
such a valve, but does not show a nozzle housing assembly which is moujjited for rotation. Rather, 
Hmby*s nozzle housing is threadedly attached in a fixed position on housing assembly 9L No 
person skilled in the mechanical arts would dream of describing this as jnounted for rotation, as 
asserted by the Examiner. 

Apart &om this, the Examiner does recognize that Hruby does not teach or suggest a rotating- 
nozzle sprinkler, but he seeks to remedy this deficiency by saying it would be obvious to modify 
Hruby's sprinkler to give it a rotating nozzle as taught in Cochran. 

Hmby expressly teaches away from this, however. In reference to! the embodiment of Figs. 
8-10, at col. 7, hnes 3-1 1 , the patent suggests use of ±e water dispensing device (i.e., nozzle) 34 of 
the embodiment of Figs. 1-6, However, the quoted passage states that guMe ribs 135 are provided 
to prevent nozzle 34 fix^m rotating relative to housing 91. (Similar ribs 74 are provided in the 
embodiment of Figs. 1-6). 

A prior art reference must be considered in its entirety, i.e., as a whole, including portions 
that would lead away from the claimed invention. W.L. Gore & Associates, Inc. v. Garloch Inc., 721 
F.2d 1540, 220 USPQ 303 (Fed- Cir. 1983), cert denied, 469 U.S. 851 (1984), see, also. M.P.E.P. 
(8* Ed, Rev. 1, Feb. 2003) §2141 .02. Since Hruby expressly teaches llhat the nozzle should be 
stationary relative to the housing, it would not be obvious to modify the striicture to make the nozzle 
Totatable, and claim 34 should be allowed. 
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Claim 35, 36, 41, 42. 47-49, 54, 55, and 60 stand rejected as obvii>us over Walrath in view 
of Tyler. This combination of references was shown to be inapplicable to claims 8-10 and 13, and 
it is equally inapplicable to these claims. 
Claim 35, for example, calls for: 

a nozzle housing having a central axis and a flow path ther^n . . * the 
flow path having a main portion extending along the cenlial axis of 
the nozzle housing and an angled portion defining a water stream 
outlet passage . . . [and] a nozzle removably mounted inithe outlet 
passage , . . 

Walrath has no part which can be called a nozzle housing having an outlet passage in which 
a nozzle is removably mounted. The Examiner expHcitly recognizes this by his sugges 
a nozzle to valve outlet 30. A nozzle so attached would not be mounted in a housings as called for 
by claim 35. 

Claim 35 further requires that the nozzle housing (with the nozzle removably mounted in 
the outlet passage thereof) have a flow path therein, with; 

the flow path having a main portion extending along the central axis 
of the nozzle housing and an angled portion defining . . . [the] outlet 
passage . . . and a vaJve disposed in the nozzle housing 'flow path 
which is substantially coaxial with tiiie nozzle housing flow path . . . 

As stated above, Walrath does not have anything corresponding to a nozzle housing, nor does 
Walrath's valve have a flow path which can be described as substantiajly coaxial with a nozzle 
housing central axis. Figs. 2 and 3 clearly show that the flow path in Walrath is off the central axis 
at the interface 1 4. To modify Walrath to meet tliis limitation of claim 35 would make the Walrath 
device inoperative. 

Finally, claim 35 requires that the valve be: 

so constructed and configured that the parts thereof which control the 
water flow when the valve is not in the open position are substantially 
completely di splaced firom the nozzle flow path when the valve is in 
a fully open position, 
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Whether interface 14 and/ or angled portion 26 arc considered to be the parts which control 
the water flow when the valve is not in tiie open position, they are clearly not substantially 
completely displaced fipm the nozzle flow path when the valve is in a fully open position. Claim 
35 is therefore not obvious ha view of the applied references 

Claims 36, 41 , 42, and 47 are dependent on claim 35, and are allowable for the same reasons. 

Independent claim 48, and dq)endent claims 49, 54, 55, and 60 are likewise not obvious over 
Walrath in view of Tyler, This claim requires a nozzle removably mounted in the outlet passage as 

i 

in claim 35, and: 

i 

a valve disposed in the nozzle housing which is operabl^ between 
open and closed positions to contt)! water flow between thi^ main and 
angled portions of the nozzle housing flow path. . . [ 

In Wahath, the angled portion of the flow path includes elbow p6rtion 26. Even if this is 

I 

read as a "nozzle housing flow path*', in the closed position water is not excluded from elbow 26. 

Needless, to say, nothing in Tyler remedies this deficiency. 

Finally, claim 48 requires that the valve be: 

so constructed and configured that the parts thereof which dontrol the 
water flow cause substantially no obstruction or turbulence in the 
nozzle flow path when the valve is in a fixlly open position. 

Interface 14 clearly causes both obstruction and turbulence, and rehes on the downstream 
divergent portion to eliminate the turbulence. 

The rejection of claims 40 and 53 as unpatentable over Walrath in view of Tyler and Lemkin 
is improper for the reasons stated above in connection with claim 10 above. 

New claims 62 and 63 are dependent on claim 8, claims 64 and 65 are dependent on claim 
34, and claim 66 is dependent on claim 35. These claims are patentable for the reasons stated above 
in reference to their respective parent claims, and also because the specific features recited, in 
combination with those of their parent claims, are not taught or suggested ib Walrath or Tyler, alone 
or in combination. 

As the amended and new claims are of the same scope as the previous claims, no new issues 
are involved. 
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In view of the foregoing, entry of this amendment, favorable recorisideration and allowance 
of this application are respectfiilly solicited. 



I hereby certify tMt this correspondence is being 
tiansmitted via facsimile (703) 872-9306 and (703) 
746-4592 on the date indicated below: 



Lawrence A Hoffinan 
Name of applicant, assignee or 
Registered Repr^enftdve 



Signature 
April 14. 2004 




Date of Signature 



Respectfully submitted, 




Lawrence A Hoffinan 
Registration No,: 22,436 
OSmOLENK, FABER, GERB & SOFFEN, LLP 
1180 Avenue of the Ainericas 
New York, New York : 10036-8403 
Telephone: (212)382-0700 
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